Federal Deposit Insurance Corporation

§303.276 Enforcement of outstanding
enforcement orders.

After consultation with the Director
(DOS) or the Director (DCA), or a Dep-
uty Director or an associate director,
or the appropriate regional director or
deputy regional director, as may be ap-
propriate, the General Counsel or des-
ignee is authorized to initiate and pros-
ecute any action to enforce any effec-
tive and outstanding order or tem-
porary order issued under 12 U.S.C.
1817, 1818, 1820, 1828, 1829, 1831l, 183lo,
1972, or 3909, or any provision thereof,
in the appropriate United States Dis-
trict Court.

§303.277 Compliance plans under sec-
tion 39 of the FDI Act (12 U.S.C.
1831p-1) (standards for safety and
soundness) and part 308 of this
chapter.

(a) Compliance plans. Authority is del-
egated to the Director and Deputy Di-
rector (DOS), and where confirmed in
writing by the Director, to an associate
director, and to the appropriate re-
gional director and deputy regional di-
rector, to accept, to reject, to require
new or revised compliance plans, or to
make any other determinations with
respect to the implementation of com-
pliance plans pursuant to subpart R of
part 308 of this chapter.

(b) Notices, orders, and other action.
Authority is delegated to the Director
and Deputy Director (DOS) and, where
confirmed in writing by the Director,
to an associate director, to:

(1) Issue notices of intent to issue an
order requiring the bank to correct a
safety and soundness deficiency or to
take or refrain from taking other ac-
tions pursuant to section 39 of the FDI
Act (12 U.S.C. 1831p-1) and in accord-
ance with the requirements contained
in §308.304(a)(1) of this chapter;

(2) Issue an order requiring the bank
immediately to correct a safety and
soundness deficiency or to take or re-
frain from taking other actions pursu-
ant to section 39 of the FDI Act (12
U.S.C. 1831p-1) and in accordance with
the requirements contained in
§308.304(a)(2) of this chapter; and

(3) Act on requests for modification
or rescission of an order.

(©) Legal concurrence—compliance
plans. The authority delegated under
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this section as to compliance plans
shall be exercised only upon the con-
current certification by the General
Counsel or, where confirmed in writing
by the General Counsel, by his or her
designee, or, in cases where a regional
director or deputy regional director ac-
cepts, rejects or requires new or revised
compliance plans or makes any other
determinations with respect to compli-
ance plans, by the appropriate regional
counsel, that the action taken is not
inconsistent with the FDI Act.

(d) Legal concurrence—notices and or-
ders. The authority delegated under
this section as to notices and orders
shall be exercised only upon the con-
current certification by the General
Counsel or, where confirmed in writing
by the General Counsel, by his or her
designee that the allegations contained
in the notice of intent, if proven, con-
stitute a basis for the issuance of a
final order pursuant to section 39 of the
FDI Act or that the issuance of a final
order is not inconsistent with section
39 of the FDI Act or that the stipulated
section 39 order is not inconsistent
with section 39 of the FDI Act and is an
order which has become final for pur-
poses of enforcement pursuant to the
FDI Act.

§303.278 Enforcement matters where
authority is not delegated.

Without limiting the Board of Direc-
tors’ authority, the Board of Directors
has retained the authority to act upon
the following enforcement matters:

(a) Notifications to primary regu-
lator under section 8(a) of the FDI Act
(12 U.S.C. 1818(a)) when the respondent
bank’s book capital is at or above 2
percent of total assets and adjusted
Tier 1 capital is at or above 2 percent
of adjusted part 325 total assets as de-
fined in §303.2(b);

(b) Orders terminating insured status
under section 8(a) of the FDI Act (12
U.S.C. 1818(a));

(c) Cease-and-desist orders under sec-
tion 8(b) of the FDI Act (12 U.S.C.
1818(b)) when the respondent depository
institution or individual does not con-
sent to the issuance of such orders;

(d) Temporary orders of suspension
and prohibition under section 8(e) of
the FDI Act (12 U.S.C. 1818(e));



